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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, ; 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, . , 

• - Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply.be timely. filed; 

after SIX (6) MONTHS from the mailing date of this communication. * . \ ' 

• - If NO period for reply is specified above, the maximum statutory period will apply and wiil expire SIX (6) MONTHS. from the mailing date of this communication: : ' 
■ -\ Failure to reply within the set or extended period for. reply will, by statute, cause the.application to become ABANDONED (35 U.S.C. §133). 

Any reply received by the Office later than three months after the' mailing date of this communication, even : if timely filed, may reduce any 
. earned patent term adjustment. See 37 CFR 1.704(b): 

Status . 

1)03 Responsive to communication(s) filed on 12 January 2007 . 
2a)D This action is FINAL. 2b)(E] This action is non-final. ' 

3)Q Since this application is in condition for allowance except for formal matters, prosecution as to the rnerits is . 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 21 3. v - 

Disposition of Claims 

. ;4)J3 .'CIaim(s) 1-12 is/are pending -in the .application: 

. 4a) Of the above ciaim(s) • js/are. withdrawn from consideration. , ' •-. ■ . .• : 

5)D Claim(s)_ is/are allowed. . 

. 6)(EI Claim(s)'li/2 is/are rejected. 

• 7)D Claim(s) __ is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) (EI The specification is objected to by the Examiner 

1 0) ^ The drawing(s) filed on 23 August 2003 is/are; a® accepted or.b)0 'objected to- by the- Examiner, \ 

Applicant may not request that any objection to the drawing(s) be held in abeyance.. See 37 CFR 1.85(a). 7 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d)/ ' . 

1 1) Q The oath or declaration is objected to by the Examiner. Note;the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(dj or (f). 
a)DAII b)Q Some * c)D None of: 

1.0 Certified copies of the priority documents have been received. 
: 2.Q Certified copies of the priority documents have been received in Application No.-. . / ' " 
3.Q. Copies of the certified copies* of the priority documents have, been receivedih this National Stage 
application from the International Bureau (PCT Rule 17. 2(a)). ; 
; * See the attached detailed Office action for a list of the certified copies not received. / 7 v. 
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DETAILED ACTION 

1. Claims 1 - 12 are pending in this Office action. 

-Specification 

2: The abstract of the disclosure is objected to because the abstract has more than 
150 words. - . ..v 

Abstract of the Disclosure : See MPEP § 608.01(f). A brief narrative of the 
disclosure as a whole in a single paragraph of 150 words or less commencing on a 
separate sheet following the claims. " 

Correction is required/ > V-C. '':r'' : '.-- 

Claim Rejections - 35 USC § 102 

3. , The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made, in this Office action: . : ; . 

A person shall be entitled to a patent unless - 

(e) the invention was described in (.1.) an application for patent, published under section 1:22(6), by „ . 
another filed in the United States before the invention by the applicant for patent or (2) a patent-' 
granted on an application for. patent by another filed in the United States before the invention fey the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) . 
of such treaty in the English language. . 

Claims 1, 2 and 6-8 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent Number 6,415,048 issued to Michael. Schneider, .("Sehneider"). ; 

With respect to claims 1 and 2, collecting experimental data on a computer. . 
system (see Figure 1), comprising the steps of: 
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initializing a container, using configuration information wherein the container 
includes a plurality of sub-containers (column 2, line 66 - column 3, line 1 6; thf claimed 
folder, subfolder are met by the data file and sub-file in the method of Schneider. The 
claimed steps of "initializing a container . . , sub-containers" is met when Schneider's 
process of dividing a file into sub-files); 

storing configuration information used for the container in a container database 
(column 3, lines 11 -2.8; The claimed step of "storing, configuration . ./ /contain 
database" is met when the configuration information has to be stored in order to 
recognize how sub-files had been created); 

repeating steps (a)-(g) for desired sub-containers in the container: 
(a) selecting an individual sub-container in the container, 
•■'(b) collecting a plurality of image data from the sub-container, . 

(c) storing the plurality of image data in an image database, : v 
. (d) collecting a plurality of feature data from the image-data, -V 

(e) storing the plurality of feature data in a feature database, 

(f) calculating a plurality of sub-container summary data using the plurality of 
image data and the plurality of feature data collected from the sub-cohtainer, and * > 

(g) storing the plurality of sub-container summary data in a sub-container 
database; 

. The claimed steps (a) - (g) merely read on the method of Schneider that 
performs image analysis on sub-files (see column 3, lines 11-28) and generating 
image (column 3, lines 44 - 63); 
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calculating a plurality of containersurTimary data using. the plurality of sub- • • 
container summary data from the sub-container database (column 8, lines 39 - 54; ■ \ 
Schneider teaches the summary of the Area or Volume); and 

storing the plurality of container summary data in the container database 
(column 4, lines 20 -31). " . 

As to claim 6, the step of collecting a plurality of feature data from the image • 
data includes cpllecting any of: size, shape, intensity, texture, location, area, 
perimeter, shape factor, equivalent diameter, length, width, integrated fluorescence 
intensity, mean fluorescence intensity, variance, skewness, kurtosis, minimum 
fluorescence intensity, maximum fluorescence intensity, geometric center, an X- . 
coordinate of a geometric center or a Y-coordmate of a geometric center for cells 
(Column 5, lines 12- 25; Schneider discloses comparison of size, shape, area or v \ 
, v volume. Clearly, for comparison purpose ^ the plurality of feature data have to be 
collected as claimed); 

As to claim 7, the step of calculating a plurality of sub-container summary 
data includes calculating any of: sizes, shapes, intensities, textures,;.locations; ; 
nucleus area, spot count, aggregates spot area, average spot area, minimum spot 
area, maximum spot area, aggregate spot intensity, average spot intensity, minimum 
spot intensity, maximum spot intensity,. normalized average spot intensity, 
normalized spot count, number of nuclei, nucleus aggregate intensity dye area, dye 
aggregate intensity, nucleus intensity, cytoplasm intensity, difference between/; 
nucleus intensity and cytoplasm intensity, nucleus area, cell count, nucleus box-fill v : 



Application/Control Number: 10/649,323 : ; < ; Page 5 

Art Unit: 2162 

ration, nucleus perimeter squared area or nucleus height/width ratio (Schneider's 
teachings of the size, shape, area or volume of sub-files are measured for 
. comparison; see column 5, lines 12 -25). 

As to claim 8, the step of calculating a plurality of container summary 
data includes calculating any of: ni^an size, mean shape, mean intensity, mean; 
texture, locations of cells, number of cells, number of valid fields, standard deviation 
of nucleus area, mean spot count, standard deviation of spot count, mean aggregate 
spotarea, standard deviation of aggregate spot area, mean average spot area; : 
standard deviation of average spot area, mean nucleus area, mean nucleus 
aggregate intensity, standard deviation of nucleus intensity /.mean dye area, 
standard deviation of dye area, mean dye aggregate intensity, standard deviation of. 
aggregate dye intensity, mean of minimum spotarea, standard deviation of minimum 
spot area, mean of maximum spot area, standard deviation of maximum spdt area, . 
mean aggregate spot intensity/standard deviation of aggregate spot intensity, mean 
average spot intensity, nuclei intensities, cytoplasm intensities,; difference between 
nuclei intensities and cytoplasm intensities, nuclei areas/ nuclei box-fill ratios; nuclei 
perimeter squared areas, nucleus height/width ratios, well cell counts (Schneider 
discloses calculating the mean intensity in column 3, lines 29 - 31). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation pf 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: " 

. . (a) A patent may not be obtained though the invention is not identically disclosed or described as set . 
forth in section 102 of this title, if the differences between the subject. matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S!C. 103(a), the examiner presumes that the. subject matter of ; : 
the various claims was commonly bWhed at the time any inventions 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 :U-S;Q. 102(e),:(f) or (g) 
prior art under 35 U.S;C. 1 03(a). 7' 

Claims 3-5 and 9-12 are rejected under 35 U.S^C. 1 03(a) as being 
unpatentable over Schneider. 

With respect to claims 3-5 and 9, the plurality of sub-containers, include a 
plurality of cells treated with an experimental compound, the container includes 
microplate, and the plurality of sub-containers include wells in a microplate,; the 
container database includes microplate data, the sub-container database includes well 
data, the image database includes photographic image data and the feature database • 
includes cell feature data and the container includes a bio-chip and the plurality of sub- 
containers include selected micro-gels on the bio-chip. 
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With respect to claims 3 - 5 and 9, the claimed features merely describe the 
container, sub-container and. database. . They do not cause any change- in the way the 
computerized method performs. Therefore, it would have been obvious to a person of 
ordinary skill in the art at the time of the invention was made. to include any descriptive- 
material depending on user's application.. 

With respect to claim 10, although Sehneider does not does not explicitly teach a 
first, second and third databases, the claimed subject matter merely reads on the fact 
that it is well known in the art to store data on a distributed database and upon user's 
request, data is retrieved from the database where it is stored via links with other 
databases. Since the method of Schneider performs data and image analysis in a • 
medical environment, it would have been obvious to a person of ordinary skill in the. art 
at the time of the invention was made to. include thei claimed features ip ojdertp=allow>-; 
sharing of the results for the analysis. 

With respect to claims 11 and 12, the claimed subject matter merely reads on 
the fact that it is well known in the art to use different storage for storing data.. 
Although Schneider does not explicitly teach. which storage is used,. it wo 
been obvious to a person of ordinary skill in th^ art at the tirpe of the invention was : 
made to include faster accessiocal storage and slower access remote storage in the 
file server in order to minimize expenses. 
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Contact Information 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be. directed to Shahid Al Alam whose telephone number is (571) 272- 
4030. The examiner can normally be reached on Monday-Thursday 8:00 A.M.- 4:00 
P.M.. 

... If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Breene can be reached on (571) 272-4107. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. . 

Information regarding the status. of. an application may be obtained from the ."• 
Patent Application Information Retrieval (PAIR) system. Status . information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.usptp.gov. Should : . 
you have questions on access to the Private PAIR system, contact the Electronic i ; 
Business Center (EBC) at 866-217-91 97 (toll-free) If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Shahid Al Alam 
•Primary Examiner 
• . • Art Unit 2162 K 

February 17, 2007 ' - : " , :- :■.-,::: ■ • : ;V 



